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Abstract

The aim of this paper is to examine the necessity of an Internet Constitution, which is a concept suppos-
edly conceived by the second generation of the constitutional study on the Internet. As a beginning, | will
overview the intellectual groundworks for the two leading scholars of the second generation, Lawrence
Lessig and Cass Sunstein. In specialty, | will focus on the New Chicago School which the former has
espoused and on the Madisonian Republicanism which has been one of the ideological backgrounds for
the latter. Next, | will verify how they, the so-called Internet Constitutionalists, have evaluated the politi-
cal properties of the Internet and how the concept of the Internet Constitution has been presented. In my
view, they have a pessimistic outlook about the existing condition of the Internet because it has the proba-
bility of debilitating the collective values which we must hold in common; the purposes of the Internet
Constitution are to guarantee these values over the Internet and to advance the democratic process where
collective decisions are made in deference to these values. It seems to me that the concept of the Internet
Constitution is worth reflecting; on the other hand, the necessity of it is insufficient at present. The main
reasons are two. First, the probability that the present circumstances of the Internet undermine the essen-
tial collective values has been demonstrated inadequately. Second, the value of deliberation on which the
Internet Constitutionalists place a premium has a proclivity to intensification of mainstream values inside
a community or society. The Internet Constitutionalists can be seen to pay little attention to the Exit
model of freedom and to emphasize the (deliberative) Voice model of freedom; on the contrary, | will
esteem the Exit model which gives the Internet a political distinction.
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