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On a Theory that “Privacy is the Rights to Control Self-Information.”

FHWNEZ  Takehiko AOYAGI
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Abstract

In 1967, Professor A.F. Westin at Columbia University,U.S.A., first expressed in his book “ Privacy and Freedom ”
a theory, “Privacy is the individual's right to control the circulation of information relating to oneself.” He
considered that in the forthcoming information society “the right to be let alone” as the Warren & Brandeis advocated,
would not be good enough to effectively protect the privacy. In no way, however, he denied other types and
protection methods of the Privacy whatsoever, because the theory was advocated while making a typological
approach to the concept of the privacy. Typological approach was the orthodox method of the legal study in the
common law country.

Japan was a civil law country, hence his theory was interpreted as a definition of the privacy, allowing no other
types and protection methods of the privacy, in spite of what Professor Westin originally meant. The theory would be
fine when considered as one of the types of the privacy and protection methods thereof; but wrong and disastrous
when regarded as an established definition of the privacy. The theory did not directly define the concept of the
objectives but merely meant the ways and means to realize the objectives, and did not cover other types of the privacy
than information privacy, such as self-determination right and the right to protect the peaceful and quiet private life.

As such, when the control of the self-information is damaged or lost, it is immediately regarded as an invasion of
the privacy right. This is the phenomenon very peculiar to Japan,. As a matter of fact, many court cases have already
been affected by the theory. For instance, about 20 suit cases are going on in many parts of the Japan with suitor
claiming that the Inhabitant Registration Ledger Network system is unconstitutional for a reason of invasion of the
privacy right, because the system is jeopardizing the ability of the inhabitants to control the self information.

Japan should get rid of the spell bindings of the theory of the right to control the self-information, soonest possible.
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Abstract

The serious accidents and disgraceful affairs continually occur at Japanese enterprises one after another. Most
of them are considered to have been caused due to the lack of the effective Security system, and other necessary
systems using IT technologies; therefore, Japanese enterprises should implement those systems as soon as possible.
Before doing so, however, it is imperative to adopt “Check & Balance ” principles in the human layer of the operation
over those systems’ layer, without which those systems would not effectively work.

The problem is that the “Check & Balance ” principles are somewhat against the traditional ways and means of
the Japanese enterprises. The principles are incompatible to a considerable extent with the organization climate in
Japan, where harmony and peace are overly esteemed. As a matter of fact, however, Japanese enterprises can no
longer afford not to implement the principles and the systems. Actually, they have already been involved with
serious dangers and risks as a result of highly advanced technology widely adopted in the enterprises’ operations, all
of which cannot be managed without such system.

[F—U—F] F=v 7 & T A, REM, fafEH, YK, Filg, AMEd AT 7—a—
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Differing expectations on network neutrality in different service areas:
Case of infrastructure policies in the U.S.
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[Abstract]

This paper reviews different places the notion of network neutrality occupies in telephone, broadband ISP, and cable policies
in the United States. The convergence is happening mainly through inter-modal competition, and policies are becoming less
aggressive in promoting intra-modal competition. Network neutrality is becoming an important issue because of these trends in
the industries and policies, particularly in the area of broadband ISP. Two recent debates on infrastructure policies, network
neutrality and video franchise reform, along with other major policies in the recent years are examined to illustrate this view.
The fact that the cable industry has long been operated without strict network neutrality policies, for understandable reasons, is
highlighted for further examination.
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